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About OCDLA's "Books Online" Subscription Service (i

OCDLA's online subscription service is a spectacular investment.

TWO NEW EDITIONS

New editions of the Trial Notebook and Investigator's Manual have been added (late 2025 and February 2026)
2024 Updates — Search & Seizure Manual, DUII Notebook, Felony Sentencing in Oregon

Tutorial [edit]y

Once you've CIiCked On the main Books Online Navigational Guide
tab, you wil see links to each of Available Manuals  fedis

Defending Sex Cases - View Table of Contents
t h e mMmanua I S. DUII Notebook View Table of Contents 2020 edition - 2024 Update
Felony Sentencing in Oregon - View Table of Contents — 2019 Edition — January 2024 Update
Investigators Manual - View Table of Contents (& 2026 Edition
. Mental Health and Criminal Defense - View Table of Contents
C I I C k O n a ny Of th e m a n U a I S tO Post Judgment Manual - View Table of Contents

Scientific Evidence: A Manual for Oregon Defense Attorneys - View Table of Contents

S e e I t S Ta b I e Of C O n t e nt S . Search & Seizure Manual - View Table of Contents — 2021 edition - Updated September 2024

Trial Notebook - View Table of Contents £ 2025 Edition

Still at War: A Guide for Defenders, Prosecutors and Judges Dealing with Oregon's Veteran Defendant Crisis — 2023 Updates
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Click on a chapter.

You must be logged in or the system
will not recognize your subscription.

Scientific Evidence Manual TOC

ocora S CIENTIFIC

Scientific Evidence: A Manual for Oregon Defense

2012 edition
by Kevin M. Sali

Copyright © 2012, 2016 by the Oregon Criminal Defense Lawyers Association.

All rights, title, and interest in this publication, including any updates or revisions thereto, is the sole a =

OCDLA for any purpose other than personal or professional use as an attorney. Do not sublicense, d S ’x YAl
S RIS AR

i T, 2

Login required
Scientific Evidence Manual - Introduction

Scientific Evidence Manual Chapter 1 - Learning the Science You must Login to view this page.

Scientific Evidence Manual Chapter 2 - What is scientific evidence? Return to Welcome to The Library.
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fewer clicks.
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The Trial No

Edited by Marcus A. Gunn

2025 edition

Chapter 1
Uniform Trial Court Rules

Chapter 2
Discovery

Chapter 3
Defenses

Chapter 4
Exhibits and Creative Technology

Chapter 5
Admissibility of Electronic Evidence

Chapter 6
Demurrers

Chapter 7
As-Applied Challenges

Chapter 8

Chapter 9 - Jury Selection

Marcus A. Gunn

—

—- TNB | Chapter 9 - Jury Selection

View 1 Appendices in this chapter

Jury selection is the first move on the chess board. It’s the kick-off, the tip-off, the first pitch. It is when a defense attorney can finally see
the people who will decide the client’s fate. An effective jury selection can make or break a case and must be done thoroughly and
carefully. Jury selection not only should keep bad jurors off the panel but should also be a mechanism to build the jury’s trust in you as
the storyteller and expert in the courtroom.

Sections I-IV discuss the fundamental right to a jury trial in state court and the composition of the jury, juror qualifications, and the
“Fair Cross Section” requirements of a venire. Section V discusses the challenge to the venire panel. Sections VI-VIII are a trial attorney’s
primary mid-trial reference because they discuss For Cause Challenges, Peremptory Challenges (including Batson challenges), and
Preservation of Jury Selection Issues for Appeal.

Foundation of the Right to a Jury Trial in State Court

A. Constitutional Sources

Amendment of the United States Constitution. The guarantee of trial by an “impartial jury” means “trial by a jury that is not biased
in favor of or against either party, but is influenced in making its decision only by evidence produced at trial and legal standards

State Constitutional Right to Jury Trial Is Broader Than Federal Right

The Oregon appellate courts have held that the right to a jury trial extends to some violations when that violation retains substantial
penal characteristics. Brown v. Multnomah County Dist. Ct., 280 Or 95, 109-111, 570 P2d 52 (1977) (jury trial for DUII violation);
State v. Fuller, 354 Or 295,311 P3d 861 (2013) (jury trial for theft charged as a violation).

In deciding whether the accused has a right to a jury trial, the court considers:

« The type of offense.
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New Editions Added at No Additional Charge:

June 2023 Update [ediv

“review of a Court of Appeals decision that affirmed the trial court’s denial of his motlc“

‘(1) What mental state attaches to the ‘use or threatened use of a firearm’ element of‘
fo

discharge?”

U pd ates Added at No Additional Cha rge. “(3) Is evidence that defendant showed the victim and a friend a firearm during a con' :

[End Update]

Easier to Read § 4-2.2.3. Other Limitations on Firearm-Minimum Sentences. [edit]s

U pd ates are embedded A court may not impose a firearm minimum unless the state pled and the trier of fact found beyond a reasonable doubt t

d . t' . th . th t t h impose a firearm minimum. State v. Wedge &, 293 Or 598, 608-09, 652 P2d 773 (1982). Regardless of a defendant’s in
Irec y Wi N c lext wnere use of the firearm as a firearm, and not, for example, as a club, to be liable for a firearm minimum. State v. Harris @&, 174

they are iﬂteﬂded—With the year firearm minimum on prior firearm conviction from Virginia).
PDF format, updates are an June 2023 Update (et

extension at the cha pte eN=1ale Ml Finally, a defendant who uses an inoperable firearm, but threatens to use it as a firearm, is subject to the firearm minimu,{lgé-"
State v. Giron-Cortez 3, 322 Or App 274, 282-84, 519 P3d 879 (2022), rev allowed, 370 Or 822 (2023). :»'f'«

Nevertheless, and as noted above, the Supreme Court has allowed review of the lower courts’ decisions. The Media R
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— Hugh Duvall, Editor, Driver's Restriction Guide
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