
POLICE STOPS 
 
 
 
A New York Times examination after the death of George Floyd found 
that while black people make up 19 percent of the Minneapolis 
population and 9 percent of its police, they were on the receiving end 
of 58 percent of the city’s police use-of-force incidents. 
https://www.nytimes.com/interactive/2020/06/03/us/minneapolis-
police-use-of-force.html 
 
 
A massive study published in May 2020 of 95 million traffic stops by 
56 police agencies between 2011 and 2018 found that while black 
people were much more likely to be pulled over than whites, the 
disparity lessens at night, when police are less able to distinguish the 
race of the driver. The study also found that blacks were more likely to 
be searched after a stop, though whites were more likely to be found 
with illicit drugs. The darker the sky, the less pronounced the disparity 
between white and black motorists. The study also found that in states 
that had legalized marijuana, the racial disparity narrowed but was 
still significant. https://www.nature.com/articles/s41562-020-0858-
1.pdf. 
 
An August 2019 study published by the National Academy of Sciences 
based on police-shooting databases found that between 2013 and 
2018, black men were about 2.5 times more likely than white men to 
be killed by police, and that black men have a 1-in-1,000 chance of 
dying at the hands of police. Black women were 1.4 more times likely 
to be killed than white women. Latino men were 1.3 to 1.4 times more 
likely to be killed than white men. Latino women were between 12 
percent and 23 percent less likely to be killed than white women. 
https://www.prisonpolicy.org/scans/police_mort_open.pdf 
 
 
A 2019 study of 11,000 police stops over about four weeks in the 
District found that while black people make up 46 percent of the city’s 



population, they accounted for 70 percent of police stops, and 86 
percent of stops that didn’t involve traffic enforcement. 
https://www.washingtonpost.com/local/public-safety/a-
disproportionate-number-of-dc-police-stops-involved-african-
americans/2019/09/09/6f11beb0-d347-11e9-9343-
40db57cf6abd_story.html 
 
 
An October 2019 report in the Los Angeles Times found that during 
traffic stops, “24% of black drivers and passengers were searched, 
compared with 16% of Latinos and 5% of whites.” The same study also 
found that police were slightly more likely to find drugs, weapons or 
other contraband among whites. 
https://www.latimes.com/local/lanow/la-me-lapd-searches-
20190605-story.html 
 
A 2019 study of police stops in Cincinnati found that black motorists 
were 30 percent more likely to be pulled over than white motorists. 
Black motorists also comprised 76 percent of arrests following a traffic 
stop despite making up 43 percent of the city’s population. It’s worth 
noting, again, that multiple studies have shown that searches of white 
motorists are slightly more likely to turn up contraband than searches 
of black motorists. 
https://www.cincinnati.com/story/opinion/2019/12/20/editorial-
racial-disparities-police-stops-demands-attention/2666685001/ 
 
 
A 2020 report by the Austin Office of Police Oversight, Office of 
Innovation and Equity Office found that blacks and Latinos were more 
likely than whites to be stopped, searched and arrested despite similar 
“hit rates” for illicit drugs among those groups. 
http://www.austintexas.gov/edims/pio/document.cfm?id=334984 
 
Another study found that in surrounding Travis County, Tex., blacks 
comprised about 30 percent of police arrests for possession of less 
than a gram of an illicit drug from 2017 to 2018, despite making up 
only 9 percent of the county’s population, and that surveys 
consistently show that blacks and whites use illegal drugs at about the 



same rate. 
https://www.texascjc.org/system/files/publications/Ending%20the%
20War%20on%20Drugs%20in%20Travis%20County.pdf 
 
A 2019 study of the Columbus, Ohio, police department found that 
while black people make up 28 percent of the city’s population, about 
half of the use-of-force incidents by city police were against black 
residents. 
https://www.dispatch.com/news/20190821/columbus-police-use-
force-disproportionately-against-minorities-study-finds 
A 2019 study of policing in Charleston, S.C., found that 61 percent of 
use-of-force incidents were against black people, who make up about 
22 percent of the city’s population. The study did find that the level of 
force used did not significantly vary by race. White officers were more 
likely to be involved in a use-of-force incident than black officers. 
Black people also filed 63 percent of complaints against police. The 
study also found that black motorists were pulled over at a higher rate 
than would be predicted based on their involvement in traffic 
accidents. 
https://bloximages.newyork1.vip.townnews.com/postandcourier.com
/content/tncms/assets/v3/editorial/c/98/c9836a0e-e3b6-11e9-9b2d-
ffb3c58d9204/5d9254e3cddbd.pdf.pdf 
 
A 2019 study in Portland, Ore., found that black motorists and 
pedestrians were much more likely to be stopped, receive tickets and 
be arrested for drug possession than white pedestrians and motorists. 
https://www.oregon.gov/cjc/CJC%20Document%20Library/STOP_R
eport_Final.pdf 
 
A 2019 survey of traffic tickets in Indianapolis and its suburbs found 
that in the city, black drivers received 1.5 tickets for every white driver. 
In the suburban town of Fishers, the disparity grew to 4.5 tickets, and 
in the wealthy suburb of Carmel, black motorists received 18 tickets 
for every ticket issued to a white motorist. 
https://www.wishtv.com/news/carmels-own-data-supports-i-team-8-
investigation/ 
 



A 2020 study commissioned by the Charlottesville city council found 
significant racial disparities in the city and surrounding county’s 
criminal justice systems in five key areas: “seriousness of charges 
brought, the number of companion charges, bail-bond release 
decisions, the length of stay awaiting trial, and guilty outcomes.” In 
the city, black men were 8.5 percent of the population, but comprised 
more than half the arrests. In the county, black men were 4.4 percent 
of the population, but comprised 37.6 percent of arrests. 
https://www.dailyprogress.com/dailyprogress/report-finds-racial-
disparity-at-almost-every-level-of-local-criminal-justice-
system/article_8c1dad70-7e3a-565b-a98c-f9bc4a189862.html 
 
 
 
 
A 2020 report on 1.8 million police stops by the eight largest law 
enforcement agencies in California found that blacks were stopped at a 
rate 2.5 times higher than the per capita rate of whites. The report also 
found that black people were far more likely to be stopped for 
“reasonable suspicion” (as opposed to actually breaking a law) and 
were three times more likely than any other group to be searched, even 
though searches of white people were more likely to turn up 
contraband. https://www.usnews.com/news/best-
states/california/articles/2020-01-02/report-california-cops-more-
likely-to-stop-black-drivers 
 
A 2019 report in the Intercept found that blacks in South Bend, Ind., 
were 4.3 times more likely than whites to be arrested for marijuana 
possession. https://theintercept.com/2019/11/26/pete-buttigieg-
south-bend-marijuana-arrests/ 
 
A study of 542,000 traffic stops in Connecticut in 2017 found that the 
racial disparity in stops had narrowed from previous years. But it also 
found that blacks were more likely to be searched after stops for 
registration, license, seatbelt and cellphone violations. The study 
found that about 19 percent of searches of black motorists turned up 
contraband, vs. 29 percent of the searches of white motorists. 



https://ctmirror.org/2019/06/25/racial-disparities-in-traffic-stops-
down-but-minority-drivers-often-treated-differently/ 
 
A study of police activity between 2012 and 2016 in Springfield, Mo., 
commissioned by the city’s police chief, found “substantial disparities 
in the rate at which African-Americans were stopped, and that the 
disparities increased, from 2012 to 2016 in Springfield. Some of this 
disparity is attributable to the fact that African-Americans are stopped 
for investigative purposes than would be predicted given their overall 
proportion of stops.” The report also found that “when African-
Americans are stopped they are more likely to be searched and 
arrested than would be predicted given their proportion of stops and 
searches,” and that “it does not appear that the disparity in searches 
for African-Americans is attributable to a greater propensity to be in 
possession of contraband." 
https://www.springfieldmo.gov/DocumentCenter/View/45970/Racial
-and-Ethnic-Disparity-in-Traffic-Stops-Report-2012-2016- 
 
A 2019 report from Burlington, Vt., found that black drivers were 
slightly more likely than white drivers to be pulled over, but six times 
more likely to be searched. The report did find that the racial 
disparities were shrinking, and that since the legalization of 
marijuana, stops and searches of all drivers had dropped significantly. 
https://vtdigger.org/2019/07/30/racial-disparities-search-rates-
decline-in-burlington-police-traffic-stops/ 
 
In their book “Suspect Citizens,” Frank R. Baumgartner, Derek A. Epp 
and Kelsey Shoub reviewed 20 million traffic stops. In an interview 
with The Post, they shared what they found: “Blacks are almost twice 
as likely to be pulled over as whites — even though whites drive more 
on average,” “blacks are more likely to be searched following a stop,” 
and “just by getting in a car, a black driver has about twice the odds of 
being pulled over, and about four times the odds of being searched.” 
They found that blacks were more likely to be searched despite the fact 
they’re less likely to be found with contraband as a result of those 
searches. https://www.washingtonpost.com/news/monkey-
cage/wp/2018/07/17/what-data-on-20-million-traffic-stops-can-tell-
us-about-driving-while-black/ 



 
 
In March of 2019, researchers compiled and analyzed data from more 
than 100 million traffic stops in the United States. What they found: 
Police were more likely to pull over black drivers. The researchers 
were able to confirm racial bias by measuring daytime stops against 
nighttime stops, when darkness would make it more difficult to 
ascertain a driver’s race. As with previous studies, they also found that 
black and Latino drivers are more likely to be searched for contraband 
— even though white drivers are consistently more likely to be found 
with contraband. They also found that legalization of marijuana in 
Colorado and Washington has caused fewer drivers to be searched 
during a stop, but that it did not alter the increased frequency with 
which black and Latino drivers are searched. 
https://5harad.com/papers/100M-
stops.pdf?utm_source=The+Appeal&utm_campaign=3a050d7014-
EMAIL_CAMPAIGN_2018_08_09_04_14_COPY_01&utm_medium
=email&utm_term=0_72df992d84-3a050d7014-58394763 
 
 
 
 
A 2014 telephone study of urban men found that “participants who 
reported more police contact also reported more trauma and anxiety 
symptoms, associations tied to how many stops they reported, the 
intrusiveness of the encounters, and their perceptions of police 
fairness,” and that “overall, the burden of police contact in each of 
these cities falls predominantly on young Black and Latino males.” 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4232139/ 
 
Though blacks make up just under 12 percent of the population in 
Texas, according to a database kept by the Texas Justice Initiative, 
they comprise 29 percent of deaths in police custody since 2005, and 
27 percent of civilians shot by police officers. Hispanics were 
underrepresented in both categories. 
https://texasjusticeinitiative.org/ 
 



A 2013 Justice Department study found that black and Latino drivers 
are more likely to be searched once they have been pulled over. About 
2 percent of white motorists were searched, vs. 6 percent of black 
drivers and 7 percent of Latinos. 
https://www.washingtonpost.com/news/wonk/wp/2014/09/09/you-
really-can-get-pulled-over-for-driving-while-black-federal-statistics-
show/ 
 
 
In 2015, the Charleston Post and Courier looked at incidents in which 
police stopped motorists but didn’t issue a citation. These are 
sometimes called “pretext stops,” because they suggest that the officer 
was profiling the motorist as a possible drug courier or suspected the 
motorist of other crimes. The paper found that after adjusting for 
population, blacks in nearly every part of the state were significantly 
more likely to be the subject of such stops. 
 
A 2017 study of 4.5 million traffic stops by the 100 largest police 
departments in North Carolina found that blacks and Latinos were 
more likely to be searched than whites (5.4 percent, 4.1 percent and 3.1 
percent, respectively), even though searches of white motorists were 
more likely than the others to turn up contraband (whites: 32 percent, 
blacks: 29 percent, Latinos: 19 percent). 
https://arxiv.org/pdf/1607.05376.pdf 
 
 
According to the Justice Department, between 2012 and 2014, black 
people in Ferguson, Mo., accounted for 85 percent of vehicle stops, 90 
percent of citations and 93 percent of arrests, despite comprising 67 
percent of the population. Blacks were more than twice as likely as 
whites to be searched after traffic stops, even though they proved to be 
26 percent less likely to be in possession of illegal drugs or weapons. 
Between 2011 and 2013, blacks also received 95 percent of jaywalking 
tickets and 94 percent of tickets for “failure to comply.” The Justice 
Department also found that the racial discrepancy for speeding tickets 
increased dramatically when researchers looked at tickets based on 
only an officer’s word vs. tickets based on objective evidence, such as 
vs. radar. Black people facing similar low-level charges as white people 



were 68 percent less likely to see those charges dismissed in court. 
More than 90 percent of the arrest warrants stemming from failure to 
pay/failure to appear were issued for black people. 
https://www.justice.gov/sites/default/files/opa/press-
releases/attachments/2015/03/04/ferguson_police_department_rep
ort.pdf 
 
These figures are similar to others throughout St. Louis County. For 
example, in the town of Florissant, 71 percent of the motorists pulled 
over by police in 2013 were black. Blacks make up 27 percent of the 
town at the time (they now make up 33 percent). Blacks were also 
twice as likely to be searched after a stop, even though white motorists 
were more likely to be found with contraband. 
https://www.washingtonpost.com/news/the-
watch/wp/2014/09/03/how-st-louis-county-missouri-profits-from-
poverty/ 
https://www.washingtonpost.com/news/the-
watch/wp/2014/09/03/how-st-louis-county-missouri-profits-from-
poverty/ 
 
A study of “investigatory” traffic stops — that is, stops that did not 
result in a citation — by police in Kansas City found that blacks were 
2.7 times more likely to be pulled over in an investigatory stop, and 
five times more likely to be searched. https://www.kcur.org/show/up-
to-date/2015-03-12/study-of-kc-metro-traffic-stops-shows-race-
deeply-embedded-in-police-practice#stream/0 
 
 
 
 
 
A 2018 study of traffic stops in Vermont found that black drivers are 
up to four times more likely than white drivers to be searched during a 
traffic stop, even though white drivers are 30 to 50 percent more likely 
to be found with contraband. 
http://mediad.publicbroadcasting.net/p/vpr/files/201803/a_deeper_
dive_into_racial_disparities_in_policing_in_vermont_3.26_final.pd
f 



 
A study of 237,000 traffic stops in Rhode Island in 2016 found that 
blacks comprised 11 percent of those stopped, significantly higher than 
their 6.5 percent share of the population at large. The study also found 
that blacks were more likely to be pulled over during the day, when the 
race of a driver is more easily ascertained. 
https://web.uri.edu/police/files/2016-Rhode-Island-Traffic-Stop-
Study.pdf 
 
A study of traffic stops in Connecticut in 2013 and 2014 found that 
blacks made up 13.5 percent of police stops — again, significantly 
higher than the black population at large (9.9 percent). This study also 
found that minority drivers were more likely to be pulled over during 
daylight hours. https://www.courant.com/news/connecticut/hc-state-
report-finds-significant-racial-disparities-for-police-traffic-stops-in-
20150407-story.html, 
https://datausa.io/profile/geo/connecticut/#demographics 
 
A study of about 260,000 traffic stops in San Diego between 2014 and 
2015 found that police more likely to search black and Latino drivers 
than white drivers, even though they were more likely to find 
contraband on white drivers. 
https://www.sandiego.gov/sites/default/files/sdpdvehiclestopsfinal.p
df 
 
A 2016 review of traffic stops in Bloomfield, N.J., found that though 
the city is 60 percent white and non-Hispanic, 78 percent of ticketed 
motorists were black or Hispanic. The study also found that police 
disproportionately stopped drivers around the city’s southern border, 
which it shares with towns and cities with larger minority populations. 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2760382 
 
 
 
 
 
 



A study of stop and frisk incidents in Boston between 2007 and 2010 
that did not result in a citation or arrest found that 63 percent of such 
stops were of black people. Blacks made up 24 percent of the city’s 
population. Incredibly, 97.5 percent of these encounters resulted in no 
arrest or seizure of contraband. 
https://www.aclum.org/sites/default/files/wp-
content/uploads/2015/06/reports-black-brown-and-targeted.pdf 
 
A 2015 county-level study of police shootings from 2011 to 2014 found 
“a significant bias in the killing of unarmed black Americans relative 
to unarmed white Americans, in that the probability of being black, 
unarmed, and shot by police is about 3.49 times the probability of 
being white, unarmed, and shot by police on average.” The study also 
found “no relationship between county-level racial bias in police 
shootings and crime rates (even race-specific crime rates), meaning 
that the racial bias observed in police shootings in this data set is not 
explainable as a response to local-level crime rates.” 
https://journals.plos.org/plosone/article?id=10.1371%2Fjournal.pone
.0141854 
 
A 2015 statistical analysis of police shootings from 2011 to 2014 found 
that the racial disparity in police shootings of black people could not 
be explained by higher crime rates in majority-black communities. 
https://journals.plos.org/plosone/article?id=10.1371%2Fjournal.pone
.0141854 
 
A 2018 Post investigation found that murders of white people are 
more likely to be solved than murders of black people. There’s also a 
strong correlation between areas that are black-majority and low-
income and the areas with the lowest clearance rate for homicides. 
https://www.washingtonpost.com/graphics/2018/investigations/whe
re-murders-go-unsolved/ 
 
Similarly, a study published in June 2018 reviewed every reported 
homicide between 1976 and 2009 and found that “homicides with 
white victims are significantly more likely to be ‘cleared’ by the arrest 
of a suspect than are homicides with minority victims.” 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3202470 



 
 
 
 
 
Another ACLU study, this time on the use of stop-and-frisk in 
Milwaukee between 2010 and 2017, found that in nearly half of the 
more than 700,000 such stops, the police failed to demonstrate 
reasonable suspicion as required by the Constitution. The study found 
that between pedestrian stops and traffic stops, black people were six 
times more likely to be stopped and searched than white people, and 
that less than 1 percent of those searches turned up any contraband. 
Here again, while black and Latino drivers were more likely to be 
searched, they were 20 percent less likely to be in possession of any 
contraband. 
https://www.aclu.org/blog/criminal-law-reform/reforming-
police/new-data-reveals-milwaukee-police-stops-are-about-race-
and?redirect=blog/criminal-law-reform/reforming-police-
practices/new-data-reveals-milwaukee-police-stops-are 
 
Going back to 2002, data show that when New York City was 
implementing its stop-and-frisk policy, white people generally made 
up only about 10 percent of such stops, despite making up about 45 
percent of the city. Black and Latino people made up more than 80 
percent of the stops, despite making up just over half the city 
population. Consistently, between 85 and 90 percent of such stops 
produced no arrest, citation or evidence of criminal activity. Fewer 
than 1 percent of stops produced a gun, the alleged reason for the 
policy. https://www.nyclu.org/en/stop-and-frisk-data ; 
https://fivethirtyeight.com/features/it-takes-a-lot-of-stop-and-frisks-
to-find-one-gun/ 
 
Between 2012 and 2014, the Los Angeles Police Department received 
more than 1,350 citizen complaints of racial profiling. The 
department didn’t uphold a single complaint. 
https://www.latimes.com/local/lanow/la-me-ln-lapd-biased-policing-report-20151215-story.html 

 



A 2016 report found that between 2011 and 2015, black drivers in 
Nashville’s Davidson County were pulled over at a rate of 1,122 stops 
per 1,000 drivers — so on average, more than once per black driver. 
Black drivers were also searched at twice the rate of white drivers, 
though — as in other jurisdictions — searches of white drivers were 
more likely to turn up contraband. 
https://drivingwhileblacknashville.files.wordpress.com/2016/10/driving-while-black-gideons-
army.pdf 
 
A 2017 study of interactions between officers and citizens taken from 
footage captured by police-officer body cameras found that “officers 
speak with consistently less respect toward black versus white 
community members, even after controlling for the race of the officer, 
the severity of the infraction, the location of the stop, and the outcome 
of the stop.” https://www.pnas.org/content/pnas/early/2017/05/30/1702413114.full.pdf 
 
An NAACP survey of citizen complaints against police officers in North 
Charleston, S.C., between 2006 and 2016 found that complaints by 
white citizens were about two-thirds more likely to be sustained than 
complaints filed by black citizens. When the complainant alleged 
excessive force, white complaints were sustained seven times more 
often than black complaints. https://www.naacpldf.org/files/about-
us/NAACP%20LDF%20report%20on%20North%20Charleston%20Police%20Dept%20FINAL
%20July%202017.pdf 
 
A 2015 study found that though black women are just 6 percent of the 
female population of San Francisco, they account for 45.5 percent of 
female arrests. 
http://www.cjcj.org/uploads/cjcj/documents/disproportionate_arrests_in_san_francisco.pdf 

Misdemeanors, petty crimes and driver’s license suspensions 

A national study of misdemeanor arrests published in 2018 in the 
Boston University Law Review found that the “black arrest rate is at 
least twice as high as the white arrest rate for disorderly conduct, drug 
possession, simple assault, theft, vagrancy, and vandalism. The black 
arrest rate for prostitution is almost five times higher than the white 
arrest rate, and the black arrest rate for gambling is almost ten times 
higher.” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3146057 



According to a Justice Department study released in 2013, throughout 
the United States, black drivers are about 30 percent more likely to be 
pulled over than white drivers. Black drivers are also more likely to be 
pulled over for alleged mechanical or equipment problems with their 
automobiles, or for record checks. White people are actually more 
likely to get pulled over for noticeable traffic violations such as 
speeding. Black drivers are more likely to not be told why they were 
pulled over. https://www.washingtonpost.com/news/wonk/wp/2014/09/09/you-really-can-
get-pulled-over-for-driving-while-black-federal-statistics-show/ 
 
Between 2001 and 2013, blacks and Latinos made up 51 percent of the 
population of New York City, but about 80 percent of the 
misdemeanor arrests and summonses. https://www.sentencingproject.org/wp-
content/uploads/2015/11/Black-Lives-Matter.pdf 
 
In 2016, the ACLU of Florida released a report that found that black 
drivers in that state were twice as likely to be pulled over for seat-belt 
violations as white drivers. https://www.aclu.org/report/racial-disparities-florida-
safety-belt-law-enforcement 
 
A 2017 Chicago Tribune investigation found that as the city ramped up 
its ticketing of bicyclists, black neighborhoods received more than 
twice as many citations as white and Latino neighborhoods. A year 
later, black neighborhoods were getting three times more bicycle 
tickets than white neighborhoods. 
https://www.chicagotribune.com/news/breaking/ct-chicago-bike-tickets-minorities-0319-
20170317-story.html ; https://www.chicagotribune.com/business/ct-met-bike-tickets-getting-
around-20180211-story.html 
 
A ProPublica and Florida Times-Union report published in 2017 
showed that black residents of Jacksonville are three times more likely 
to receive a citation for a pedestrian violation than white residents. 
The report found no correlation between aggressive enforcement of 
jaywalking laws and where pedestrians were most likely to be struck 
by cars and killed. Instead, they found that most citations were issued 
in majority-black neighborhoods. Residents of the three poorest zip 
codes in the city, for example, were about six times more likely to get 
pedestrian citation tickets. https://features.propublica.org/walking-while-
black/jacksonville-pedestrian-violations-racial-profiling/ 



 
A study of traffic citations issued in the Cleveland area in 2009 found 
that while blacks represented 38 percent of the driving population, 
they received 59 percent of police citations. Interestingly, when it 
comes to readily observable violations such as red-light running or 
speeding, the numbers were more even — whites actually received a 
greater percentage of speeding tickets. Black motorists, however, were 
far more likely to be pulled over and cited for violations that are either 
much less obvious (they received 61 percent of seat-belt violations) or 
that aren’t readily observable at all (they received 79 percent of the 
citations for driving on a suspended license). 
https://scholarlycommons.law.case.edu/cgi/viewcontent.cgi?article=4662&context=caselrev 
 
As of 2018, Missouri had been keeping data on traffic stops for 18 
years, and for 18 years, the numbers consistently showed that 
statewide, black people were more likely to be pulled over than white 
people. The data from 2017 showed the problem actually got worse, 
with blacks 85 percent more likely to be stopped. 
https://www.stltoday.com/news/local/columns/tony-messenger/messenger-after-years-no-
progress-in-missouri-where-driving-while/article_f3fa03ea-fa81-575c-adbc-825a3a25f20e.html ; 
https://www.motherjones.com/crime-justice/2018/06/driving-while-black-ferguson-missouri-
racism/ 
 
A 2016 study of traffic violations in several Bay Area counties in 
California found that black and Latino drivers were significantly more 
likely to be jailed for an inability to pay petty fines for moving 
violations. White drivers on average were half as likely to be booked 
for failure to pay, while black drivers were up to 16 times more likely 
to be jailed over traffic fines. Another study found that black people 
make up just 6 percent of the population of San Francisco, but more 
than 70 percent of those seeking legal aid due to driver’s license 
suspensions over unpaid traffic fines. https://lccr.com/wp-content/uploads/LCCR-
Report-Paying-More-for-Being-Poor-May-2017.pdf 
 
Studies of traffic stops in Iowa have found that blacks are 
disproportionately stopped, disproportionately ticketed, searched, and 
arrested. They were less likely to be let off with a warning. 
https://www.aclu-ia.org/en/news/lets-stop-racist-pretextual-traffic-stops 



• A 2015 ACLU study of four cities in New Jersey found that black 
people were 2.6 to 9.6 times more likely to be arrested than white 
people for low-level offenses. 

The drug war 

Black people are consistently arrested, charged and convicted of drug 
crimes including possession, distribution and conspiracy at far higher 
rates than white people. This, despite research showing that both races 
use and sell drugs at about the same rate. https://www.aclu-
nj.org/files/7214/5070/6701/2015_12_21_aclunj_select_enf.pdf 
 
A 2020 ACLU report found that even in the era of marijuana reform, 
black people are more than 3½ times more likely to be arrested for 
marijuana offenses than whites. The report also found that “in every 
state and in over 95% of counties with more than 30,000 people in 
which at least 1% of the residents are Black, Black people are arrested 
at higher rates than white people for marijuana possession.” This, 
again, despite ample data showing both races use the drug at similar 
rates. https://www.aclu.org/report/tale-two-countries-racially-targeted-arrests-era-marijuana-
reform?eType=EmailBlastContent&eId=f3aa6ff4-fdc5-4596-b96a-2c0fe443df39 
 
As of May 2018, data from New York City showed that black people 
are arrested for marijuana at eight times the rate of white people. In 
Manhattan, it’s 15 times as much. Black neighborhoods produce far 
more arrests than white neighborhoods, despite data showing a 
similar rate at which residents complain about marijuana use. 
https://www.nytimes.com/2018/05/13/nyregion/marijuana-arrests-nyc-race.html 
White people have made up about 45 percent of New York residents 
(about 33 percent if you count only non-Hispanic whites) over the past 
two decades but have made up fewer than 15 percent of the city’s 
marijuana arrests. https://www1.nyc.gov/assets/planning/download/pdf/data-maps/nyc-
population/census2010/t_sf1_dp_nyc.pdf ; 
https://www.drugpolicy.org/sites/default/files/Marijuana-Arrests-NYC--Unjust-Unconstitutional-
-July2017_2.pdf 
 

 



A 2014 ACLU survey of SWAT teams across the country found that 
“dynamic entry” and paramilitary police tactics are disproportionately 
used against black and Latino people. Most of these raids were on 
people suspected of low-level drug crimes. 
https://www.aclu.org/sites/default/files/assets/jus14-warcomeshome-report-web-rel1.pdf 
A 2018 study of SWAT deployments in Maryland found that such 
deployments were more heavily concentrated in minority 
neighborhoods, even after adjusting for crime rates. The study also 
found that more heavily militarized policing in those areas had little 
effect on public safety, but did erode public trust in police among 
residents. https://www.pnas.org/content/pnas/early/2018/08/14/1805161115.full.pdf 
 
When The Post in 2014 reviewed 400 recent instances of questionable 
asset forfeiture, a majority of the motorists who had property 
confiscated by the police were nonwhite. 
https://www.washingtonpost.com/sf/investigative/2014/09/06/stop-and-seize/ 
 
A 2013 study by the ACLU found that black people were 3.73 times 
more likely than white people to be arrested for marijuana possession. 
And 88 percent of marijuana arrests are for possession. (The disparity 
is actually lowest in the West and South, and highest in the Northeast 
and Midwest.) The study found that the racial disparities were also 
getting larger, not smaller. https://www.aclu.org/report/report-war-marijuana-black-
and-white?redirect=criminal-law-reform/war-marijuana-black-and-white ; 
https://www.aclu.org/report/report-war-marijuana-black-and-white?redirect=criminal-law-
reform/war-marijuana-black-and-white 
 
In contrast to the assertion that blacks are more likely to be arrested 
because they’re more likely to use drugs in public, a 2002 study of 
narcotics search warrants in the San Diego area — that is, warrants to 
search for drugs in private homes — found that black and Hispanic 
residents were “significantly over-represented as targets of narcotics 
search warrants,” even after adjusting for usage rates. The study also 
found that “searches of White suspects were more successful in 
recovering the targeted drug than were searches of either Black or 
Hispanic suspects.” 
http://faculty.cwsl.edu/benner/aaRacialDisparityinNarcoticsSearchWarrants.pdf 

 



According to figures from the National Registry of Exonerations 
(NER) black people are about five times more likely to go to prison for 
drug possession than white people. According to exoneration data, 
black people are also 12 times more likely to be wrongly convicted of 
drug crimes. 
http://www.law.umich.edu/special/exoneration/Documents/Race_and_Wrongful_Convictions.pd
f ; 
http://www.law.umich.edu/special/exoneration/Documents/Race_and_Wrongful_Convictions.pd
f 
 
When Harris County, Tex., saw a flaw in how drug testing was 
conducted at its crime lab, officials went back and exonerated dozens 
of people who had been wrongly convicted for possession — most 
pleaded guilty, despite their innocence. This is because prosecutors 
often promise harsher sentences or more charges for defendants who 
take a case to trial. Black people comprise 20 percent of the Harris 
County population but made up 62 percent of the wrongful drug 
convictions. https://www.texastribune.org/2017/03/07/report/ 
 
Not included in these wrongful conviction figures are cases in which 
police and narcotics task forces conducted mass arrests of entire black 
or Latino neighborhoods or towns. Hundreds of people were 
persuaded to plead guilty to drug charges. By the NER’s estimate, 
there have been more than 1,800 such “group exonerations” in 15 
cities since 1989. Almost all those exonerated were black or Latino. 
http://www.law.umich.edu/special/exoneration/Documents/Race_and_Wrongful_Convictions.pd
f 
 
Black people comprise about 12.5 percent of drug users but 29 percent 
of arrests for drug crimes and 33 percent of those incarcerated. 
https://www.naacp.org/criminal-justice-fact-sheet/ 
 
A 2017 report by the Sarasota Herald-Tribune of Florida’s drug 
convictions found that while blacks made up 17 percent of the state’s 
population, they made up 46 percent of felony drug convictions since 
2004. Blacks were also three times as likely to get hit with — and made 
up two-thirds of — the sentencing enhancements for committing drug 
crimes near a school zone, church, park or public housing. In all, when 
blacks and whites committed similar drug crimes, blacks on average 
received a sentence that was two-thirds longer. In some parts of the 



state, it was two or three times longer. http://projects.heraldtribune.com/one-war-
two-races/punishment ; http://projects.heraldtribune.com/bias/bauer/ 
 
 
An analysis of drug war data by the Vera Institute of Justice published 
in 2018 found that “the risk of incarceration in the federal system for 
someone who uses drugs monthly and is black is more than seven 
times that of his or her white counterpart.” https://storage.googleapis.com/vera-
web-assets/downloads/Publications/for-the-record-unjust-burden/legacy_downloads/for-the-
record-unjust-burden-racial-disparities.pdf 

 

• A 2017 report of civil-asset-forfeiture seizures in Chicago showed that 
the vast majority of such actions were in poor, predominantly black 
neighborhoods. The average value of the property seized was $4,553; 
the median value was $1,049. 

Juries and jury selection 

Though the Supreme Court made it illegal for prosecutors to exclude 
prospective jurors because of race in the 1986 case Batson v. Kentucky, 
that ruling has largely gone unenforced. The New Yorker reported in 
2015 that in the approximately 30 years since the ruling, courts have 
accepted the flimsiest excuses for striking black jurors and that 
prosecutors have in turn trained subordinates how to strike black 
jurors without a judicial rebuke. A 2010 report by the Equal Justice 
Initiative documented cases in which courts upheld prosecutors’ 
dismissal of jurors because of allegedly race-neutral factors such as 
affiliation with a historically black college, a son in an interracial 
marriage, living in a black-majority neighborhood or that a juror 
“shucked and jived.” 

There are no comprehensive national data on the rate at which 
prosecutors strike black jurors, but there have been quite a few 
regional studies. https://reason.com/2017/06/13/poor-neighborhoods-hit-hardest-by-asset/ 
; https://reason.com/2017/06/13/poor-neighborhoods-hit-hardest-by-asset/ ; 
https://www.newyorker.com/news/news-desk/why-is-it-so-easy-for-prosecutors-to-strike-black-



jurors ; https://eji.org/wp-content/uploads/2019/10/illegal-racial-discrimination-in-jury-
selection.pdf 
 
A study of criminal cases from 1983 and 1993 found that prosecutors 
in Philadelphia removed 52 percent of potential black jurors vs. only 
23 percent of nonblack jurors. https://www.aclu.org/other/race-and-death-penalty 
 
Between 2003 and 2012, prosecutors in Caddo Parish, La. — one of 
the most aggressive death penalty counties in the country — struck 46 
percent of prospective black jurors with preemptory challenges, vs. 15 
percent of nonblacks. 
https://blackstrikes.com/resources/Blackstrikes_Caddo_Parish_August_2015.pdf 
Between 1994 and 2002, Jefferson Parish prosecutors struck 55 
percent of blacks, but just 16 percent of whites. Although blacks make 
up 23 percent of the population, 80 percent of criminal trials had no 
more than two black jurors in a state where it takes only 10 of 12 juror 
votes to convict. https://www.newyorker.com/news/news-desk/why-is-it-so-easy-for-
prosecutors-to-strike-black-jurors ; https://eji.org/wp-content/uploads/2019/10/illegal-racial-
discrimination-in-jury-selection.pdf 
 
A 2011 study from Michigan State University College of Law found 
that between 1990 and 2010, state prosecutors struck about 53 percent 
of black people eligible for juries in criminal cases, vs. about 26 
percent of white people. The study’s authors concluded that the chance 
of this occurring in a race-neutral process was less than 1 in 10 
trillion. Even after adjusting for excuses given by prosecutors that tend 
to correlate with race, the 2-to-1 discrepancy remained. The state 
legislature had previously passed a law stating that death penalty 
defendants who could demonstrate racial bias in jury selection could 
have their sentences changed to life without parole. The legislature 
later repealed that law. 
https://digitalcommons.law.msu.edu/cgi/viewcontent.cgi?article=1330&context=facpubs ; 
https://deathpenaltyinfo.org/stories/north-carolina-racial-justice-act-ruling-summary ; 
https://www.ncleg.net/Sessions/2009/Bills/Senate/PDF/S461v6.pdf 

 

 

 



In June 2018, American Public Media’s “In the Dark” podcast did 
painstaking research on the 26-year career of Mississippi District 
Attorney Doug Evans and found that over the course of his career, 
Evans’s office struck 50 percent of prospective black jurors, vs. just 11 
percent of whites. https://features.apmreports.org/in-the-dark/mississippi-district-attorney-
striking-blacks-from-juries/ 
As of 2018, in the 32 years since Batson, the U.S Court of Appeals for 
the 5th Circuit — which includes Mississippi, Texas and Louisiana — 
has upheld a Batson challenge only twice. That is out of hundreds of 
challenges. https://thinkprogress.org/whats-wrong-with-jury-selection-in-mississippi-
3e6811b9d0bf/ 
A survey of seven death penalty cases in Columbus, Ga., going back to 
the 1970s found that prosecutors struck 41 of 44 prospective black 
jurors. Six of the seven trials featured all-white juries. 
https://www.ajc.com/news/local/motion-prosecutors-excluded-black-jurors-seven-death-penalty-
cases/dvj9X4fW4Rtz8hFDOgoQpJ/ 

In a 2010 study, “mock jurors” were given the same evidence from a 
fictional robbery case but then shown alternate security camera 
footage depicting either a light-skinned or dark-skinned suspect. 
Jurors were more likely to evaluate ambiguous, race-neutral evidence 
against the dark-skinned suspect as incriminating and more likely to 
find the dark-skinned suspect guilty. 

The death penalty 

Prosecutors on aggregate don’t seem to seek the death penalty more 
for black people than white people, though there are definitely some 
gaping disparities in a few states and in some counties. Instead, the 
real racial bias when it comes to the death penalty pertains to the race 
of the victim. Killers of black people rarely get death sentences. White 
killers of black people get death sentences even less frequently. And 
far and away, the type of murder most likely to bring a death 
sentence is a black man who kills a white woman. 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1601615 ; 
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&arti
cle=7615&context=jclc 
 

 



While white people make up less than half of the country’s murder 
victims, a 2003 study by Amnesty International found that about 80 
percent of the people on death row in the United States killed a white 
person. https://www.statista.com/statistics/251877/murder-victims-in-the-us-by-race-
ethnicity-and-gender/ ; https://www.amnesty.org/en/documents/AMR51/046/2003/en/ 
 

• A 2012 study of Harris County, Tex., cases found that people who 
killed white victims were 2.5 times more likely to be sentenced to the 
death penalty than other killers. 

In Delaware, according to a 2012 study, “black defendants who kill 
white victims are seven times as likely to receive the death penalty as 
are black defendants who kill black victims. … Moreover, black 
defendants who kill white victims are more than three times as likely 
to be sentenced to death as are white defendants who kill white 
victims.” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2019913 
A review of homicide cases in Missouri between 1997 and 2001 found 
that both geography and race are important factors in whether a 
defendant receives the death penalty. Black defendants in the large 
urban areas of St. Louis and Kansas City were less likely to get the 
death penalty, likely because of the higher rate of black jurors in jury 
pools. This also meant that white defendants accused of killing white 
people were more likely to be sentenced to death than black 
defendants accused of killing black people. https://arizonalawreview.org/pdf/51-
2/51arizlrev305.pdf 
 
A study of death penalty rates of black perpetrators/white victims vs. 
white perpetrators/black victims through 1999 showed similar 
discrepancies. Interestingly, the study found that blacks are 
underrepresented on death row in proportion to the proportion of 
murders they commit. But this is largely because most black 
murderers kill other black people, and prosecutors are far less likely to 
seek the death penalty when the victim is black. 
https://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1240&context=facpub 

 



A study of North Carolina murder cases from 1980 through 2007 
found that murderers who kill white people are three times more likely 
to get the death penalty than murderers who kill black people. 
https://scholarship.law.unc.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=4522&conte
xt=nclr 
 
A 2000 study commissioned by then-Florida Gov. Jeb Bush (R) found 
that the state had, as of that time, never executed a white person for 
killing a black person. http://www.elon.edu/docs/e-
web/law/law_review/Issues/Slobogin.pdf 
A 2004 study of Illinois, Georgia, Maryland and Florida estimated that 
“one quarter to one third of death sentenced defendants with white 
victims would have avoided the death penalty if their victims had been 
black.” 
https://via.library.depaul.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1475&context
=law-review 
According to a 2002 study commissioned by then-Gov. Frank 
O’Bannon (D), Indiana had executed only one person for killing a 
nonwhite victim, and though 47 percent of homicides in the state 
involved nonwhite victims, just 16 percent of the state’s death 
sentences did. 
https://www.in.gov/ipdc/files/Facts%20about%20the%20death%20penalty.pdf 
Studies in Maryland, New Jersey, Virginia, Utah and the federal 
criminal justice system produced similar results. 
https://digitalcommons.law.umaryland.edu/cgi/viewcontent.cgi?referer=http://www.naacp.org/lat
est/naacp-death-penalty-fact-sheet/&httpsredir=1&article=1050&context=rrgc ; 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1512829 : 
https://www.aclu.org/other/broken-justice-death-penalty-virginia; 
https://www.nytimes.com/1995/02/24/nyregion/studies-find-death-penalty-tied-to-race-of-the-
victims.html; https://www.justice.gov/archives/dag/survey-federal-death-penalty-system 
 
A 2014 study looking at 33 years of data found that after adjusting for 
variables such as the number of victims and brutality of the crimes, 
jurors in Washington state were 4.5 times more likely to impose the 
death penalty on black defendants accused of aggravated murder than 
on white ones. 
https://files.deathpenaltyinfo.org/legacy/documents/WashRaceStudy2014.pdf 

 



Black people are also more likely to be wrongly convicted of murder 
when the victim was white. Only about 15 percent of people killed by 
black people were white, but 31 percent of black exonorees were 
wrongly convicted of killing white people. More generally, black 
people convicted of murder are 50 percent more likely to be innocent 
than white people convicted of murder. 
http://www.law.umich.edu/special/exoneration/Documents/Race_and_Wrongful_Convictions.pd
f 
 
Innocent black people are also 3.5 times more likely than white people 
to be wrongly convicted of sexual assault and 12 times more likely to 
be wrongly convicted of drug crimes. (And remember, data on 
wrongful convictions is limited in that it can only consider the 
wrongful convictions we know about.) https://www.vox.com/policy-and-
politics/2017/3/7/14834454/exoneration-innocence-prison-racism 
 
A 2000 study of federal cases found that federal prosecutors were 
about 50 percent more likely to offer a plea bargain to white murder 
suspects than black suspects that allowed them to avoid the death 
penalty. https://www.washingtonpost.com/archive/politics/2000/07/26/plea-bargains-favor-
whites-in-death-penalty-cases-study-says/ed25f27b-0574-433d-a4b7-cc7daedd633e/ 
In Houston County, Ala., prosecutors struck 80 percent of black 
people from juries in death penalty cases. 
https://www.npr.org/2015/11/02/452898470/supreme-court-takes-on-racial-discrimination-in-
jury-selection 
In Tennessee, blacks make up 17 percent of the population but 44 
percent of death row. Between 2007 and 2017, eight of the nine death 
sentences handed down in the state were to black defendants. 
https://theintercept.com/2018/08/15/tennessee-restarts-executions-billy-ray-irick-death-penalty/ ; 
https://tennesseelawandpolicy.files.wordpress.com/2018/07/maclean-and-miller-tennessees-
death-penalty-lottery1.pdf 
 
A 2006 Stanford report found that when a black person was accused of 
killing a white person, defendants with darker skin and more 
“stereotypically black” features were twice as likely to receive a death 
sentence. When the victim was black, there was almost no difference. 
https://news.stanford.edu/news/2006/may3/deathworthy-050306.html 

 



A 2016 study found that in Louisiana, killers of white victims were 14 
times more likely to be executed than killers of black victims. Black 
men who killed white women were 30 times more likely to get the 
death penalty than black men who killed black men. Those convicted 
of killing white people were also less likely to have their sentences 
overturned on appeal, and Louisiana hasn’t executed a white person 
for killing a black person since 1752. 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2770761 
 
Studies in other states have produced similar results: In 
Oklahoma, killers of white women were 9.5 times more likely to get 
the death penalty than killers of minority men. In Ohio, they were 6 
times more likely, and in Florida, 6.5 times more likely. 
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&arti
cle=7615&context=jclc ; https://www.dispatch.com/content/stories/local/2016/01/28/study-
finds-racial-gender-bias-in-ohio-executions.html ; 
https://www.unc.edu/~fbaum/articles/Baumgartner-Florida-executions-Jan2016.pdf 

Prosecutors, discretion and plea bargaining 

Depending on which study you look at, somewhere between 80 and 95 
percent of criminal cases are resolved with a plea bargain before ever 
getting to trial. While most legal observers agree that plea 
bargaining is widely abused and does little to serve the interests of 
justice, most also believe believe that if every defendant were to insist 
on a trial, the system would come grinding to a halt. The bias here 
comes in when we look at who gets plea bargains, what kinds of deals 
they’re offered and how many, though innocent, feel pressured to 
accept. https://www.nytimes.com/2012/03/11/opinion/sunday/go-to-trial-crash-the-justice-
system.html ; https://www.theatlantic.com/politics/archive/2017/05/plea-bargaining-courts-
prosecutors/524112/; https://www.economist.com/leaders/2014/10/04/a-plea-for-change; 
https://www.theatlantic.com/magazine/archive/2017/09/innocence-is-irrelevant/534171/; 
http://blog.simplejustice.us/2014/10/04/the-economist-discovers-plea-bargaining/ 

 

 

 



A 2015 study by the Women Donors Network found that in three-fifths 
of the states where prosecutors are elected, there isn’t a single black 
prosecutor. Overall, the study found that in the United States, 95 
percent of elected prosecutors are white, and nearly 80 percent are 
white men. In nine death penalty states (Colorado, Delaware, Idaho, 
Montana, Oregon, South Dakota, Tennessee, Washington and 
Wyoming), all of the elected district attorneys were white in 2015. 
https://wholeads.us/justice/ ; https://files.deathpenaltyinfo.org/legacy/images/RaceProsec.jpg 
 
A 2017 study of about 48,000 criminal cases in Wisconsin showed that 
white defendants were 25 percent more likely than black defendants to 
have their most serious charge dismissed in a plea bargain. Among 
defendants facing misdemeanor charges that could carry a sentence of 
incarceration, whites were 75 percent more likely to have those 
charges dropped, dismissed or reduced to a charge that did not include 
such a punishment. https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3036726 
A 2014 study of Manhattan criminal cases found that black defendants 
were 19 percent more likely to be offered plea deals that included jail 
time. https://www.npr.org/sections/codeswitch/2014/07/17/332075947/study-reveals-worse-
outcomes-for-black-and-latino-defendants 
A 2011 summary of the research on race and plea bargaining published 
by the Bureau of Justice Assistance concluded that “the majority of 
research on race and sentencing outcomes shows that blacks are less 
likely than whites to receive reduced pleas,” that “studies that assess 
the effects of race find that blacks are less likely to receive a reduced 
charge compared with whites,” and that “studies have generally found 
a relationship between race and whether or not a defendant receives a 
reduced charge.” 
https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/PleaBargainingResearchSumma
ry.pdf 

 

 

 

 



A 2016 review of nearly 474,000 criminal cases in Hampton Roads, 
Va., found that whites were more likely to get plea deals that resulted 
in no jail time for drug offenses. While facing charges of drug 
distribution, 48 percent of whites received plea bargains with no jail 
time, vs. 22 percent of blacks. Among those with prior criminal 
records who pleaded guilty to robbery, 36 percent of whites got no jail 
time, vs. 8 percent of blacks. https://www.dailypress.com/news/dp-nws-sunshine-
disparities-20160317-story.html 
 
A 2013 study found that after adjusting for numerous other variables, 
federal prosecutors were almost twice as likely to bring charges 
carrying mandatory minimums against black defendants as against 
white defendants accused of similar crimes. 
https://www.yalelawjournal.org/article/mandatory-sentencing-and-racial-disparity-assessing-the-
role-of-prosecutors-and-the-effects-of-booker 

 

A 2008 analysis found that black defendants with multiple prior 
convictions are 28 percent more likely to be charged as “habitual 
offenders” than white defendants with similar criminal records. The 
authors conclude that “assessments of dangerousness and culpability 
are linked to race and ethnicity, even after offense seriousness and 
prior record are controlled.” 
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.821.8079&rep=rep1&type=pdf 

Judges and sentencing 

A 2018 review of academic research found that at nearly all levels of 
the criminal justice system, “disparities in policing and punishment 
within the black population along the colour continuum are often 
comparable to or even exceed disparities between blacks and whites as 
a whole.” That is, the darker the skin of a black person, the greater the 
disparity in arrests, charges, conviction rates and sentencing. 
https://www.tandfonline.com/doi/abs/10.1080/01419870.2018.1508736?journalCode=rers20 

 



While white, non-Hispanics make up about 60 percent of the U.S. 
population, they comprise 83 percent of state trial court judges and 80 
percent of state appellate court judges. 
https://www.census.gov/quickfacts/fact/table/US/RHI825218 ; https://gavelgap.org/pdf/gavel-
gap-report.pdf 
 
A survey of data from the U.S. Sentencing Commission in 2017 
found that when black men and white men commit the same crime, 
black men on average receive a sentence almost 20 percent longer. 
The research controlled for variables such as age and prior criminal 
history. https://www.washingtonpost.com/news/wonk/wp/2017/11/16/black-men-sentenced-
to-more-time-for-committing-the-exact-same-crime-as-a-white-person-study-finds/ ; 
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/research-
publications/2017/20171114_Demographics.pdf 
 
In Louisiana, which is 33 percent black, a survey sampling half the 
prisoners serving life without parole for nonviolent offenses found 
that 91 percent were black. After including violent crimes, it was 73 
percent. The figure is above 65 percent in several other states, 
including Georgia, Illinois, Michigan, Mississippi and South Carolina. 
Nationally, about half of murders are committed by blacks. 
https://www.census.gov/quickfacts/fact/table/LA/PST045219 ; 
https://www.laaclu.org/sites/default/files/field_documents/2013_Report_Life_Without_Parole_L
ouisiana_1.pdf ; http://www.louisianaweekly.com/staggering-percentage-of-black-men-serving-
life/ ; https://ucr.fbi.gov/crime-in-the-u.s/2013/crime-in-the-u.s.-2013/tables/table-43 
 
When it comes to federal gun crimes, black people are more likely to 
be arrested, more likely to get longer sentences for similar crimes and 
more likely to get sentencing “enhancements,” according to the U.S. 
Sentencing Commission. https://www.ussc.gov/sites/default/files/pdf/research-and-
publications/research-publications/2018/20180315_Firearms-Mand-Min.pdf 
 
A New Jersey study found that 96 percent of defendants subject to an 
enhanced sentencing under “drug-free school zone” laws were black or 
Latino. https://www.acslaw.org/acsblog/racial-disparities-in-sentencing-three-sources-and-
three-solutions/ ;  
 
 
 
 



A study published in May 2018 found that when a white person and a 
black person are convicted of similar crimes, Republican-appointed 
judges sentence the black person to three months longer in prison. 
https://scholar.harvard.edu/files/cyang/files/cohen_yang_march2018.pdf?m=1525793200 
 
A 2007 Harvard study found sentencing discrepancies among black 
people, depending on the darkness of their skin. The study looked at 
67,000 first-time felons in Georgia from 1995 to 2002. The average 
sentence for white men was 2,689 days. The average for black men 
was 378 days longer. But light-skinned blacks received sentences of 
about three and a half months longer than whites. Medium-skinned 
blacks received a sentence of about a year longer. Dark-skinned blacks 
received sentences of a year and a half longer. 
https://scholar.harvard.edu/jlhochschild/publications/skin-color-paradox-and-american-racial-
order 
 
A 2015 study in the Journal of Legal Studies found that black federal 
judges are about 10 percentage points more likely to be reversed on 
appeal than white federal judges. The study adjusted for variables like 
who appointed the judges, judicial circuits and demographic data. 
https://scholar.harvard.edu/files/msen/files/sen_reversal.pdf 
A 2015 study of first-time felons found that while black men overall 
received sentences of 270 days longer than white men for similar 
crimes, the discrepancy between whites and dark-skinned blacks was 
400 days. https://onlinelibrary.wiley.com/doi/abs/10.1111/jels.12077 
While black youths make up 14 percent of the youth population, a 
2018 study found that they make up 53 percent of minors transferred 
to adult court for offenses against persons, despite the fact that white 
and black youths make up nearly an equal percentage of youth charged 
with such offenses. 
http://cfyj.org/images/pdf/Social_Justice_Brief_Youth_Transfers.Revised_copy_09-18-2018.pdf 

 

School suspensions and the school-to-prison pipeline 

• A 2011 study of school discipline in Texas found that after isolating 
race by adjusting for 83 other variables, a black student had a 31 



percent greater chance of being disciplined than an identical white or 
Hispanic student. 

• A study of suspensions in Chicago schools from 2013 to 2014 found 
that black male students were more than five times more likely to be 
suspended than white and Asian male students. Black female students 
were seven times more likely than white and Asian female students. 
After adjusting for academic level and social disadvantages, black 
males were still five times more likely to be suspended, while the 
disparity for black females grew to 13 times more likely. 

A Brown Center on Education Policy study released in 2017 found that 
suspension rates of black students begin to escalate during middle 
school, and that the racial disparity in suspensions increases 
dramatically once black students comprise 16 percent or more of a 
school’s student population. https://www.brookings.edu/wp-
content/uploads/2017/03/2017-brown-center-report-on-american-education.pdf 
 
Data released in 2016 from the Department of Education found that 
black students were nearly four times more likely to be 
suspended than white students. 
https://www.usatoday.com/story/news/2016/06/07/black-students-nearly-4x-likely-
suspended/85526458/ 

Prison, incarceration and solitary confinement 

Black people are of course overrepresented in the prison population. 
And, as noted in one particular study below, they’re overrepresented 
even after you account for variables such as the crime rate among 
blacks. 

A 2020 study on prison reform in California found that while the 
state’s policy changes resulted in a significant depopulation of the 
state’s prisons, “The Black-White incarceration gap and the Latinx-
White incarceration gap both increased.” 
https://sswr.confex.com/sswr/2020/webprogram/Paper40803.html 

 



Data from the Massachusetts Sentencing Commission released in 
2016 found that black people in the state are eight times more likely to 
be incarcerated than white people. Hispanic people were about five 
times more likely. https://www.bostonglobe.com/metro/2016/10/20/sjc-chief-probe-
sentencing-disparities-for-minorities/44Dxw4qDmqOcKYSGGOpw5I/story.html 
 
According to a 2018 study by Pew, 1 in 23 black adults in the United 
States is on parole or probation, versus 1 in 81 white adults. And while 
blacks make up 13 percent of the U.S. population, they make up 30 
percent of those on probation or parole. https://www.pewtrusts.org/en/research-
and-analysis/articles/2018/12/06/community-supervision-marked-by-racial-and-gender-
disparities 
 
A 2018 survey found that 63 percent of blacks have had a family 
member incarcerated, versus 42 percent of whites. 
https://journals.sagepub.com/doi/pdf/10.1177/2378023119829332 
 
A 2016 Yale University study of solitary confinement in 48 
jurisdictions across 45 states found that black prisoners were more 
likely to be held in isolation than white prisoners. The discrepancy was 
even greater among women — black women made up 24 percent of the 
female prison population but 41 percent of those who had been held in 
isolation (that figure came from 40 jurisdictions.) A report published 
in 2018 found that in Texas, black prisoners are much more likely to 
be sent to solitary confinement, even as Texas prisons are phasing out 
the practice. 
https://law.yale.edu/system/files/area/center/liman/document/aimingtoreducetic.pdf ; 
https://www.chron.com/news/houston-texas/article/Black-prisoners-in-Texas-more-likely-to-be-
in-12853969.php 
 
In surveying the research on the topic, the Sentencing Project 
estimates that 61 to 80 percent of black overrepresentation in prisons 
can be explained by higher crime rates in the black population. (Of 
course, those higher crime rates themselves could be due in part to 
racial bias.) The rest is probably because of racial bias. 
https://www.sentencingproject.org/wp-content/uploads/2015/11/Black-Lives-Matter.pdf 

 



The Sentencing Project further estimates that mass incarceration 
combined with felon disenfranchisement laws have led to severe 
underrepresentation of black Americans in the voting electorate. 
From the group’s 2016 study: “One in 13 African Americans of voting 
age is disenfranchised, a rate more than four times greater than that of 
non-African Americans. Over 7.4 percent of the adult African 
American population is disenfranchised compared to 1.8 percent of 
the non-African American population . . . In four states — Florida (21 
percent), Kentucky (26 percent), Tennessee (21 percent), and Virginia 
(22 percent) — more than one in five African Americans is 
disenfranchised.” This means that black candidates may get less 
support than they otherwise would, candidates of all races may pay 
less attention to issues values by black voters, and black interests in 
general may be underrepresented in electoral politics. 
https://www.sentencingproject.org/publications/6-million-lost-voters-state-level-estimates-
felony-disenfranchisement-2016/ 

 

Bail, pretrial detention, commutations and pardons, gangs 
and other issues 

A March 2020 study by the Justice Lab at Columbia University found 
that black and Latino parolees were “significantly more likely than 
white people to be under supervision, to be jailed pending a violation 
hearing, and to be incarcerated in New York State prisons for a parole 
violation.” The study found that blacks and Latinos were about 5 times 
and 1.3 times respectively, as likely as whites to be reincarcerated for 
“technical violations” of parole. https://justicelab.columbia.edu/content/racial-
inequities-new-york-parole-supervision 

 

A 2019 review of academic literature by the Prison Policy Initiative 
found that “in large urban areas, Black felony defendants are over 25% 
more likely than white defendants to be held pretrial" when charged 
with similar crimes. Nationally, the review found that young black 
men were about 50 percent more likely to be detained pretrial than 



white defendants, and on average were given bail amounts that were 
twice as high. https://www.prisonpolicy.org/blog/2019/10/09/pretrial_race/ 

A 2018 study of bail practices in New Orleans found that black people 
are more likely to be required to pay bail, are more likely to have 
higher bail, are less likely to be able to afford bail and, therefore, are 
more likely to remain incarcerated before trial. 
https://s3.amazonaws.com/gnocdc/reports/Daniels_bondage_to_bail_bonds.pdf?utm_source=In+
Justice+Today+Newsletter&utm_campaign=3d53385f09-
&utm_medium=email&utm_term=0_0331e33901-3d53385f09-53303735 
 
A 2018 survey of bail practices in Miami and Philadelphia found that 
“bail judges are racially biased against black defendants, with 
substantially more racial bias among both inexperienced and part-
time judges. We find suggestive evidence that this racial bias is driven 
by bail judges relying on inaccurate stereotypes that exaggerate the 
relative danger of releasing black defendants.” 
https://university.pretrial.org/HigherLogic/System/DownloadDocumentFile.ashx?DocumentFile
Key=202d2e68-415c-3402-9efa-c61c9a8e9eef&forceDialog=0 
 
According to a 2014 study by the Vera Institute of Justice, black and 
Latino defendants in New York City were more likely to be detained 
before trial for comparable crimes. They were also more likely to have 
charges dismissed. The study didn’t look at this, but that may have 
been because they were more likely to be wrongly arrested in the first 
place. The study found that race played a role at nearly every step in 
the process, from arrest to detention to setting bail to sentencing. 
https://www.ncjrs.gov/pdffiles1/nij/grants/247227.pdf 
 
A 2011 study of bail in five large U.S. counties found that blacks 
received $7,000 higher bail than whites for violent crimes, $13,000 
higher for drug crimes and $10,000 higher for crimes related to public 
order. These disparities were calculated after adjusting for the 
seriousness of the crime, criminal history and other variables. 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1990324 

 



• In 2014, the Urban Institute looked at probation offices in four 
locations across the country: New York City; Multnomah County, Ore.; 
Dallas County, Tex.; and Iowa’s Sixth Judicial District. After adjusting 
for criminal history, seriousness of the crime and other factors, the 
study found that black people were 18 to 39 percent more likely than 
white people to have their probation revoked. 

A 2017 study of more than 10,000 cases handled by a public 
defender’s office in San Francisco found that black and Latino 
defendants were more likely to be incarcerated while awaiting trial, 
had to wait longer for their trials to begin, were less likely to see their 
charges reduced and were more likely to see new misdemeanor 
charges added. https://www.law.upenn.edu/live/files/6793-examining-racial-disparities-
may-2017-full 
 
An ACLU report issued in 2018 found that in Miami, black people 
faced “2.2 times greater rates of arrest, 2.3 times greater rates of 
pretrial detention, 2.5 times greater rates of conviction, and 2.5 times 
greater rates of incarceration.” Hispanics were “subject to four times 
greater rates of arrest, 4.5 times greater rates of pretrial detention, 5.5 
times greater rates of conviction, and six times greater rates of 
incarceration.” https://www.miaminewtimes.com/news/miami-justice-system-
discriminates-against-blacks-aclu-data-shows-10540037 
A 2011 investigation of presidential pardons by ProPublica found that 
white federal prisoners are almost four times as likely to receive a 
pardon than minority federal prisoners. There’s also some evidence of 
a racial disparity when it comes to presidential commutations. 
https://www.propublica.org/article/racial-disparity-in-presidential-pardons-what-can-be-done ; 
https://thehill.com/blogs/pundits-blog/civil-rights/314564-race-still-matters-in-presidential-
pardons 
 
A 2008 study of parole board decisions found that “black offenders 
spent a longer time in prison awaiting parole compared with white 
offenders,” and that “the racial and ethnic differences are remained as 
an influence on parole decision-making after controlling for legal, 
various individual demographic and community characteristics.” 
https://www.ncjrs.gov/App/Publications/abstract.aspx?ID=247295 
 



About 16 percent of sexual assaults of white women are committed by 
black men, but half of the exonerations for sexual assault involve cases 
in which an eyewitness wrongly identified a black man for the rape of a 
white woman. https://www.news-journal.com/news/local/stats-taken-out-of-
context/article_a639759f-b43e-5f88-a190-4c53cdaa952b.html ; https://time.com/wrongly-
convicted/ 
 
A study of the pardons granted in Mississippi during former governor 
Haley Barbour’s tenure found that although blacks make up almost 
two-thirds of the state’s prison population, they make up fewer than a 
third of the people to whom Barbour granted clemency. (It is worth 
noting that this isn’t about the severity of the crime — 
Barbour pardoned at least eight men who killed their wives or 
girlfriends.) https://www.reuters.com/article/us-usa-mississippi-pardons/insight-mississippi-
pardons-benefited-whites-by-big-margin-idUSTRE80J25K20120120?feedType=RSS ; 
https://www.reuters.com/article/us-usa-mississippi-pardons/insight-mississippi-pardons-
benefited-whites-by-big-margin-idUSTRE80J25K20120120?feedType=RSS 

 

A 2016 New York Times report on thousands of parole hearings found 
that fewer than 1 in 6 black or Latino men was released after his first 
parole hearing. Among white men, it was 1 in 4. 
https://www.nytimes.com/2016/12/04/nyregion/new-york-prisons-inmates-parole-race.html 
 
A 2016 study from a consortium of civil rights groups found wide 
racial disparities in the suspension of driver’s licenses of California 
residents. Some black and Latino communities had suspension rates 
five times the state average. http://ebclc.org/wp-
content/uploads/2016/04/Stopped_Fined_Arrested_BOTRCA.pdf 
A 2016 report from the Black Alliance for Just Immigration found that 
black immigrants were significantly more likely to be deported than 
immigrants of other races. http://www.stateofblackimmigrants.com/assets/sobi-
fullreport-jan22.pdf 
A Portland Oregonian report of the city’s gang database found that 64 
percent of the list was black, though blacks make up only 6 percent of 
the city. White supremacist gangs appeared to be significantly under-
included. https://projects.oregonlive.com/police/gang-list/ ; 
https://www.census.gov/quickfacts/fact/table/portlandcityoregon/PST045219 
 



 

Though more than half the people on Mississippi’s gang registry are 
white, every person prosecuted under the state’s anti-gang law from 
2010 to 2017 has been black. 
https://www.jacksonfreepress.com/news/2018/mar/29/only-black-people-prosecuted-under-
mississippi-gan/ 
 

The dissent — contrarian studies on race and the criminal 
justice system 

An August 2019 study published by the National Academy of Sciences 
found “no evidence of anti-Black or anti-Hispanic disparities across 
shootings, and White officers are not more likely to shoot minority 
civilians than non-White officers. Instead, race-specific crime strongly 
predicts civilian race. This suggests that increasing diversity among 
officers by itself is unlikely to reduce racial disparity in police 
shootings.” The study, which has been widely cited by conservatives 
and other critics of the notion that policing is plagued by racial bias, 
has been widely criticized, including in two subsequent letters to the 
editor where it was published. It was also later corrected. One letter 
noted that if you adjust for age and remove suicidal adults, “Young 
unarmed nonsuicidal male victims of [police] fatal use of force are 13 
times more likely to be Black than White.” (Here’s a more detailed 
version of that analysis. And here’s a more detailed critique of the 
study in general.) The authors also wrote a response to their critics. 
https://www.pnas.org/content/116/32/15877 ; https://wws.princeton.edu/news-and-
events/news/item/cautionary-tale-about-measuring-racial-bias-policing ; 
https://www.pnas.org/content/117/3/1261 ; https://www.pnas.org/content/117/16/9127 ; 
https://www.pnas.org/content/117/3/1263 ; https://replicationindex.com/2019/09/28/does-pnas-
article-show-there-is-no-racial-bias-in-police-shootings/ : 
https://www.pnas.org/content/117/3/1264 
 

 

 



A 2019 study from the Council on Criminal Justice found that between 
2000 and 2016 the racial disparity in state prison, jail, parole and 
probation populations had narrowed. In 2000, black people were 8.3 
times more likely to be imprisoned than white people. By 2016, the 
figure had dropped to 5.1. The study also found that while the number 
of overall crimes and arrests dropped, that drop was partially offset by 
an increase in length of prison stays. Similar studies have also found 
that the racial disparity in prison and jail populations has dropped, 
though blacks remain significantly more likely to be incarcerated. 
https://counciloncj.foleon.com/reports/trends-key-findings/key-findings-5/ ; 
https://www.pewresearch.org/fact-tank/2020/05/06/black-imprisonment-rate-in-the-u-s-has-
fallen-by-a-third-since-2006/ 
 
A December 2019 study from Boston University could be seen as both 
dissenting from the consensus and supporting it. The study found that 
among fatal police shootings from 2013 and 2017, the race of the 
individual victim wasn’t as important as how segregated the 
neighborhood was where the shooting took place. Blacks in mixed 
neighborhoods were less likely to be shot than blacks in segregated 
neighborhoods, even after controlling for crime rates. The study 
suggests racial disparities in fatal shootings might be driven more by 
police bias about “black areas” and “black neighborhoods” than the 
race of the individuals who were shot. 
https://www.sciencedirect.com/science/article/abs/pii/S0027968419301300?via%3Dihub ;  
 
A longitudinal study released in 2018 by the People’s Policy Project 
suggests that class is a more prominent driver of incarceration than 
race. https://www.peoplespolicyproject.org/2018/01/30/mass-incarceration-new-jim-crow-
class-war-or-both/ 
 
 
 
 
 
 
 
 
 



A 2015 study of parolees found that “violation rates are consistently 
higher for African American parolees, a result not consistent with a 
parole board bias against African Americans.” A similar study of 
Pennsylvania parolees from 1999 to 2003 found high recidivism rates 
among blacks, again suggesting that parole boards were not 
discriminating based on race. Neither study accounted for the 
possibility of racial bias among parole officers — that officers might be 
more inclined to find technical violations against black parolees than 
against white ones. https://www.journals.uchicago.edu/doi/abs/10.1086/680988 ; 
https://www.sas.upenn.edu/~hfang/publication/parole/JLS-final.pdf 

 

A 2017 study of school suspensions at the five largest school districts 
in Wisconsin found that the districts were implementing suspensions 
in a way that was counterproductive to a positive learning 
environment but that there was little evidence that the suspensions 
were driven by racial bias. https://fordhaminstitute.org/national/commentary/racial-
disparities-suspension-rates-arent-driven-discrimination-least-wisconsin 
 
A 2015 analysis of prison data by the Marshall Project found that 
though there are still wide racial disparities when it comes to mass 
incarceration, the black-white divide in prison populations is 
narrowing, particularly among women. Unfortunately, the gap appears 
to be widening among juveniles. https://www.themarshallproject.org/2015/11/18/our-
prisons-in-black-and-white 
 
A 2002 study of alleged racial profiling in New Jersey found no such 
bias among New Jersey police officers. Instead, it found that black 
motorists were more likely to drive above the speed limit. A study of 
North Carolina drivers came to a similar conclusion. Other 
researchers have since questioned the methodology of both studies. 
https://www.city-journal.org/html/racial-profiling-myth-debunked-12244.html ; 
https://www.eurekalert.org/pub_releases/2004-02/ncsu-rns021104.php ; 
https://www.nytimes.com/2002/03/21/nyregion/study-suggests-racial-gap-in-speeding-in-new-
jersey.html 
 

 



A 2006 study of police stops in Oakland measured stops during the 
day with those made at night, on the theory that if police officers were 
profiling, there should be more stops of black and Latino motorists 
during daytime hours, when race would be more discernible. The 
study found no significant discrepancy. 
https://www.jstor.org/stable/27590768?seq=1 
 
In 2016, the New York Times reported a working paper (i.e., not peer-
reviewed) by Harvard’s Roland G. Fryer Jr. found that though there 
was evidence of racial bias in how and when police generally use force, 
there was no evidence of bias when it came to police shootings. Fryer 
later criticized the way his study had been reported, and 
critics (including me) pointed out several limitations to his study. 
https://www.nytimes.com/2016/07/12/upshot/surprising-new-evidence-shows-bias-in-police-use-
of-force-but-not-in-shootings.html ; https://scholar.harvard.edu/jfeldman/blog/roland-fryer-
wrong-there-racial-bias-shootings-police ; https://www.usatoday.com/story/news/nation-
now/2016/07/21/paper-finding-no-racial-bias-shootings-police-criticized/87301632/ ; 
http://rajivsethi.blogspot.com/2016/07/police-use-of-force-notes-on-study.html 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


